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Ms. SEWELL of Alabama. Mr. Chair-
man, I have an amendment at the desk
listed as Sewell Amendment No. 3.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Add at the end of the bill the following:
SEC. 4. RULE OF CONSTRUCTION.

Nothing in this bill shall be construed to
apply to guidance issued by the Bureau of
Consumer Financial Protection that is not
primarily related to indirect auto financing.

The Acting CHAIR. Pursuant to
House Resolution 526, the gentlewoman
from Alabama (Ms. SEWELL) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentle-
woman from Alabama.

Ms. SEWELL of Alabama. Mr. Chair-
man, I rise today in support of my
amendment to H.R. 1737.

My amendment is a commonsense
and straightforward amendment. It
simply states that nothing in this bill
shall be construed to apply to guidance
issued by the CFPB that is not pri-
marily related to indirect auto financ-
ing.

This amendment is intended to help
ensure that the underlying bill in no
way prohibits, disrupts, or affects the
enforcement of other fair lending laws
or guidance that protects millions of
Americans from unfair or discrimina-
tory lending practices.

The underlying bill, H.R. 1737, pro-
vides the CFPB with criteria to con-
sider when issuing further guidance on
indirect auto lending. While I agree
that the CFPB should reevaluate its re-
cent guidance, we should also ensure
that the scope of this legislation stays
narrow and applies only to indirect
auto financing.

Mr. Chairman, I applaud the CFPB’s
efforts to protect consumers from dis-
criminatory lending practices. We can
all agree that no one supports or
should condone abusive or discrimina-
tory practices in auto lending or in any
area of the marketplace. However, it is
our job as Members of Congress to offer
guidance and constructive critique to
our regulatory agencies to enforce and
ensure that regulations are pragmatic
and workable.

This noncontroversial amendment
simply clarifies that the other valuable
tools possessed by the CFPB are not in-
fringed upon and ensures that there is
no room for ambiguity. The CFPB
plays a critical role in protecting con-
sumers and buyers. My amendment
helps ensure that laws like the Equal
Credit Opportunity Act and other fair
lending laws are not inadvertently or
directly affected by this bill.
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My amendment helps ensure that the
Bureau continues to play this role
while hardworking Americans continue
to have access to the necessary credit
to purchase any central mode of trans-
portation. I urge support of this
amendment.
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Mr. Chair, I reserve the balance of
my time.

Mr. HENSARLING. Mr. Chairman, I
ask unanimous consent to claim the
time in opposition to the amendment,
although I am not opposed.

The Acting CHAIR (Mr. SMITH of Mis-
souri). Is there objection to the request
of the gentleman from Texas?

There was no objection.

The Acting CHAIR. The gentleman
from Texas is recognized for 5 minutes.

Mr. HENSARLING. Mr. Chairman,
the gentlewoman from Alabama is a
valued member of the Committee on
Financial Services. The absolute worst
thing I could say about her amendment
is it might be redundant. Hopefully it
is. But if it is not, we want to simply
clarify, again, that the underlying bill
from the gentleman from New Hamp-
shire only deals with this auto finance
guidance.

Again, absolutely nothing in the un-
derlying bill to H.R. 1737 in any way,
shape, or form affects the CFPB’s abil-
ity to enforce the Equal Credit Oppor-
tunity Act. If this clarification is need-
ed, I am happy that the gentlewoman
is offering it, and I would urge its adop-
tion.

Mr. Chairman, I yield back the bal-
ance of my time.

Ms. SEWELL of Alabama. Mr. Chair-
man, I yield such time as she may con-
sume to the gentlewoman from Cali-
fornia (Ms. WATERS), the ranking mem-
ber of the committee.

Ms. MAXINE WATERS of California.
Mr. Chairman, I thank the gentle-
woman for yielding time.

As Mr. HENSARLING said, it may be
redundant, but that is okay. It rein-
forces basically what we have been
talking about in relationship to 1737.

I will just take a moment to say how
proud I am of the Consumer Financial
Protection Bureau, how proud I am of
Mr. Cordray, how pleased I am that
this is the centerpiece of the Dodd-
Frank reform, how pleased I am that
we now have an agency that is looking
out for consumers.

Prior to the Consumer Financial Pro-
tection Bureau, our regulatory agency
said their job was for safety and sound-
ness. They forgot about the consumers;
they were dropped off the agenda.

Now we have a Consumer Financial
Protection Bureau that is challenging
the practices of many who claim they
are in legitimate businesses. They are
challenging them. They are saying to
them: No longer can you rip off our
consumers. No longer can you target
minorities. No longer can you have dis-
criminatory practices.

Thank God for the Consumer Finan-
cial Protection Bureau.

Ms. SEWELL of Alabama. Mr. Chair-
man, I want to thank the ranking
member, Congresswoman WATERS, for
her diligence on this committee. She
serves as a model for all of us in her
vigor and fervor for making sure that
we are not discriminating against aver-
age Americans. All of us agree that
nothing we do should be about dis-
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criminating or adding to the effects of
discrimination.

I ask for support of this amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tlewoman from Alabama (Ms. SEWELL).

The amendment was agreed to.

The Acting CHAIR. There being no
further amendments, under the rule
the committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
BYRNE) having assumed the chair, Mr.
SMITH of Missouri, Acting Chair of the
Committee of the Whole House on the
state of the Union, reported that that
Committee, having had under consider-
ation the bill (H.R. 1737) to nullify cer-
tain guidance of the Bureau of Con-
sumer Financial Protection and to pro-
vide requirements for guidance issued
by the Bureau with respect to indirect
auto lending, and, pursuant to House
Resolution 526, he reported the bill
back to the House with sundry amend-
ments adopted in the Committee of the
Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
amendment reported from the Com-
mittee of the Whole? If not, the Chair
will put them en gros.

The amendments were agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. GUINTA. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

——

PORTFOLIO LENDING AND
MORTGAGE ACCESS ACT

Mr. HENSARLING. Mr. Speaker, pur-
suant to House Resolution 529, I call up
the bill (H.R. 1210) to amend the Truth
in Lending Act to provide a safe harbor
from certain requirements related to
qualified mortgages for vresidential
mortgage loans held on an originating
depository institution’s portfolio, and
for other purposes, and ask for its im-
mediate consideration in the House.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 529, an amend-
ment in the nature of a substitute con-
sisting of the text of Rules Committee
Print 114-34 is adopted, and the bill, as
amended, is considered read.

The text of the bill, as amended, is as
follows:
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H.R. 1210

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Portfolio Lend-
ing and Mortgage Access Act’’.

SEC. 2. SAFE HARBOR FOR CERTAIN LOANS HELD
ON PORTFOLIO.

(a) IN GENERAL.—Section 129C of the Truth in
Lending Act (15 U.S.C. 1639c) is amended by
adding at the end the following:

“(j) SAFE HARBOR FOR CERTAIN LOANS HELD
ON PORTFOLIO.—

‘(1) SAFE HARBOR FOR CREDITORS THAT ARE
DEPOSITORY INSTITUTIONS.—

‘““(A) IN GENERAL.—A creditor that is a deposi-
tory institution shall not be subject to suit for
failure to comply with subsection (a), (c)(1), or
(f)(2) of this section or section 129H with respect
to a residential mortgage loan, and the banking
regulators shall treat such loan as a qualified
mortgage, if—

‘(i) the creditor has, since the origination of
the loan, held the loan on the balance sheet of
the creditor; and

“(it) all prepayment penalties with respect to
the loan comply with the limitations described
under subsection (¢)(3).

‘“(B) EXCEPTION FOR CERTAIN TRANSFERS.—In
the case of a depository institution that trans-
fers a loan originated by that institution to an-
other depository institution by reason of the
bankruptcy or failure of the originating deposi-
tory institution or the purchase of the origi-
nating depository institution, the depository in-
stitution transferring such loan shall be deemed
to have complied with the requirement under
subparagraph (A)(i).

““(2) SAFE HARBOR FOR MORTGAGE ORIGINA-
TORS.—A mortgage originator shall not be sub-
ject to suit for a wviolation of section
129B(c)(3)(B) for steering a consumer to a resi-
dential mortgage loan if—

‘““(A) the creditor of such loan is a depository
institution and has informed the mortgage origi-
nator that the creditor intends to hold the loan
on the balance sheet of the creditor for the life
of the loan; and

“(B) the mortgage originator informs the con-
sumer that the creditor intends to hold the loan
on the balance sheet of the creditor for the life
of the loan.

““(3) DEFINITIONS.—For purposes of this sub-
section:

““(A) BANKING REGULATORS.—The term ‘bank-
ing regulators’ means the Federal banking agen-
cies, the Bureau, and the National Credit Union
Administration.

“(B) DEPOSITORY INSTITUTION.—The term ‘de-
pository institution’ has the meaning given that
term under section 19(b)(1) of the Federal Re-
serve Act (12 U.S.C. 505(b)(1)).

“(C) FEDERAL BANKING AGENCIES.—The term
‘Federal banking agencies’ has the meaning
given that term under section 3 of the Federal
Deposit Insurance Act.”.

(b) RULE OF CONSTRUCTION.—Nothing in the
amendment made by this Act may be construed
as preventing a balloon loan from qualifying for
the safe harbor provided under section 129C(j) of
the Truth in Lending Act if the balloon loan
otherwise meets all of the requirements under
such subsection (j), regardless of whether the
balloon loan meets the requirements described
under clauses (i) through (iv) of Ssection
129C(b)(2)(E) of such Act.

The SPEAKER pro tempore. The gen-
tleman from Texas (Mr. HENSARLING)
and the gentlewoman from California
(Ms. WATERS) each will control 30 min-
utes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. HENSARLING. Mr. Speaker, 1

ask unanimous consent that all Mem-
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bers may have 5 legislative days within
which to revise and extend their re-
marks and submit extraneous mate-
rials on the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. HENSARLING. Mr. Speaker, I
yield myself such time as I may con-
sume.

I rise today in support of H.R. 1210,
the Portfolio Lending and Mortgage
Access Act, a bill approved by the Com-
mittee on Financial Services, which I
chair, on a bipartisan vote of 38-18.

First, I want to thank the gentleman
from Kentucky (Mr. BARR), an out-
standing member of our committee, for
his leadership in finding simple ways to
allow aspiring home buyers across the
Nation to obtain mortgages more eas-
ily, absent the onerous regulations
that are presently being applied so that
they can qualify a mortgage through
market competition.

The aim of H.R. 1210 is simple. Banks
and credit unions should be free to
originate mortgages as long as they
keep them on their books, as long as
they keep the risk. This is responsible
lending, Mr. Speaker, and it helps more
qualified borrowers obtain mortgages
so that perhaps they can get their
piece of the American Dream.

H.R. 1210, again, does this by allow-
ing lenders, particularly hometown
community banks and credit unions, to
treat mortgages held on their balance
sheets as ‘‘qualified mortgages” for
purposes of the CFPB’s mortgage lend-
ing rules.

As we know, the Dodd-Frank Act
made significant changes to our mort-
gage lending marketplace. One specific
provision in section 1411 of Dodd-Frank
requires mortgage lenders to determine
at the time a loan is made that the
borrower has a reasonable ability to
repay it. The ability to repay require-
ments are intended to ensure a lender
takes into account the borrower’s ca-
pacity to actually repay the loan.

Section 1412 of Dodd-Frank creates a
legal safe harbor for compliance with
the ability to repay rule for lenders
who issue so-called qualified mort-
gages, or QMs.

Now, Mr. Chairman, it seems obvious
that loans that are held by a lender
should be regulated differently than
loans that are originated and then sold
to a third party. They have completely
different characteristics.

Again, lenders that hold the loans on
their own books in their own portfolio
assume all—all—of the exposure of risk
to nonperformance and default. Lend-
ing 101 tells us that when the borrower
is unable to repay the loan, the bank
that made the loan, if it keeps it on its
books, is the one that is going to lose
the money and any future profit that
would be derived from the loan.

Portfolio lenders with poor under-
writing thus will not stay in business
very long. In this sense, mortgages
that are held in portfolio are already
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prudently regulated by market dis-
cipline. Yet without a safe harbor from
the threat of litigation, which H.R. 1210
would provide, lenders will not make
loans to otherwise creditworthy indi-
viduals.

We hear this from community banks
and credit unions every day. If they
don’t meet the QM standards, the loans
simply aren’t going to get made as a
practical matter.

So let me stress, the CFPB’s restric-
tions on mortgage lending will have a
disproportionate impact on low- and
moderate-income home buyers, espe-
cially those from rural and certain
urban areas.

According to the Federal Reserve,
within a few years under this QM rule,
roughly one-third of Black and His-
panic borrowers may find themselves
disqualified from obtaining a mortgage
because of the qualified mortgage rule.
This is based simply on a rigid debt-to-
income requirement.

A recent survey tells us that 73 per-
cent of community bankers have actu-
ally decreased their mortgage business
or completely stopped, Mr. Speaker,
completely stopped their mortgage
business or providing mortgage loans
due to the expense of complying with
the QM, qualified mortgage, regulatory
burden. That is why a lot of commu-
nity banks and credit unions across the
country say that QM doesn’t stand for
“qualified mortgage’; it stands for
‘“‘quitting mortgages.”’

It should not be the job of Congress
or unelected and unaccountable Wash-
ington regulators to decide who gets a
mortgage and who does not or to force
community banks and credit unions to
function 1like regulated utilities,
issuing only plain vanilla mortgages,
rubberstamped in Washington for se-
lect groups.

Now, opponents of this bill will at-
tempt to derail it in branding it some
kind of gift to Wall Street. Let me be
clear. H.R. 1210 is a gift to home buy-
ers, all home buyers looking for a more
transparent and competitive market.

When it comes to loans that are held
on the books, the size of the institution
does not matter. A loan held in port-
folio will carry the exact same amount
of risk and profit regardless of the size
of the bank that holds it.

The commonsense legislation that is
before us recognizes that the most ef-
fective way to ensure a borrower has
the ability to repay is not one-size-fits-
all, top-down regulation from Wash-
ington.

Let’s, again, remember that the fi-
nancial crisis was primarily caused by
misguided Washington policies helping
put people into homes they could not
afford to keep, hurting underwriting
standards. Portfolio lending did not
cause the crisis.

I urge all of my colleagues to support
the legislation of the gentleman from
Kentucky. Support the American
Dream.
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Mr. Speaker, I reserve the balance of
my time.

Ms. MAXINE WATERS of California.
Mr. Speaker, I yield myself 5 minutes.

Mr. Speaker, I rise today in opposi-
tion to H.R. 1210. Today we are again
wasting time on the floor discussing a
bill that President Obama has already
pledged to veto because it would under-
mine important financial reforms and
put consumers and the economy at
risk.

H.R. 1210 would allow lenders to deal
in the same kind of risky loans that
sank Washington Mutual, Wachovia,
Countrywide, and eventually the entire
economy in 2008. The bill undermines
the antipredatory lending provisions of
the Dodd-Frank Act and virtually
eliminates one of the most significant
consumer protection rules imple-
mented by the CFPB.

The bill also revives an industry
practice under which mortgage brokers
can earn hefty bonuses by steering bor-
rowers into riskier, more expensive
loans regardless of whether they qual-
ify for better rates. My colleagues seem
to forget that we went through a ter-
rible financial crisis.

While we did spend hundreds of bil-
lions of dollars to rescue the banking
system, millions of victims of preda-
tory lending were left to fend for them-
selves as they were displaced from
their homes and saw their life savings
disappear.
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Many reforms in the Dodd-Frank Act
ensure that the financial industry will
never again be allowed to take the
kinds of risks that drove us to national
crisis, but the mortgage lending rules
are designed specifically to protect
families from financial crisis.

The fact is that many banks, whether
they held loans on their books or sold
them off to investors, were able to
profit from loans they knew borrowers
could not repay. Rather than perform
careful underwriting, many banks de-
manded high upfront fees and relied on
rising home prices and private mort-
gage insurance to protect them from
losses when borrowers inevitably de-
faulted.

Banks also targeted families in fi-
nancial trouble that owned their homes
free and clear, offering them cash-outs,
refinancing with high origination fees
and unaffordable terms.

Refinances accounted for 70 percent
of subprime lending in the 3 years be-
fore the crisis and ended up sapping the
life savings from many families who re-
lied on these products to pay for unex-
pected medical bills or financial hard-
ships.

Department of Justice investigations
found that lenders specifically tar-
geted, again, minorities with predatory
loans, destroying a generation’s worth
of wealth in many communities of
color.

Under the new mortgage rules, it is
illegal to pay bonuses to brokers for
steering borrowers into loans with bad
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terms. CFPB rules establish sensible
underwriting standards so lenders are
incentivized to design products that
perform over the long run and make
sense for consumers.

In cases where banks want to make
riskier loans with higher fees, they are
allowed to do so, but the consumer will
have extra protections if the loan goes
bad. These include the right to sue for
financial harm and a defense against
foreclosure.

The mortgage rules make good sense
by protecting consumers while still al-
lowing them access to credit and ensur-
ing the economy can grow. These are
exactly the types of regulations we
should want from our regulators, and
the CFPB should be commended for its
success.

Republicans continue to declare that
the Dodd-Frank Act and the CFPB
have been bad for the economy. During
the last Republican Presidential de-
bate, a rightwing group aired a com-
mercial painting the CFPB as a com-
munist bureaucracy and claiming the
CFPB staff were responsible for deny-
ing loans to consumers. The facts show
a much different picture.

Even the conservative Wall Street
Journal recently reported that indus-
try analysts and experts agree that
compliance costs aren’t the greatest
challenge facing community banks.
The same article notes that loan bal-
ances at community banks grew twice
as fast as their large counterparts over
the last year and that their profit-
ability is much closer to larger banks
than it was prior to the passage of the
Dodd-Frank Act.

The Mortgage Bankers Association
recently revised their expectations for
2016 and 2017 to expect even more
growth in housing credits. And this
week, at the National Association of
Realtors’ annual conference, industry
economists pointed to a strong housing
market, with high prospects for contin-
ued growth.

It is time for Republicans to realize
that Dodd-Frank and the CFPB are not
the problem. They are the solution.

Mr. Speaker, I reserve the balance of
my time.

Mr. HENSARLING. I yield myself 30
seconds to say I am fascinated to hear
the specter of discrimination contin-
ually waved by the other side, yet the
Federal Reserve says, when the quali-
fied mortgage rule is fully imple-
mented, fully one-third of all Blacks
and Hispanics won’t be able to qualify
for a mortgage. Yet we hear silence
from the other side.

The reason we had the meltdown is
because so many of my friends on the
other side of the aisle wanted to roll
the dice on so-called affordable housing
goals of Fannie and Freddie. It turned
out to be the largest bailout in Amer-
ican history.

If people are going to make bad
loans, here is an idea: Let’s not bail
them out with taxpayers’ money, but
give everybody a fair shot at home
ownership. That means, if a bank
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makes the loan, they hold it on their
books. Let them keep it. Let it be a
qualified mortgage.

I yield 5 minutes to the gentleman
from Kentucky (Mr. BARR), the sponsor
of the bill.

Mr. BARR. I thank the gentleman
from Texas, the chairman of our com-
mittee, for his leadership and support
of this legislation.

Mr. Speaker, the best policies serve
both the interests of the individual and
the broader national interests. In this
case, it is in the interest of the bor-
rower to have an affordable, right-sized
mortgage. It is also in the interest of
the Nation to have a sound financial
system safe from the excesses that led
to the crisis in 2008. It is possible to
satisfy both objectives, but it will re-
quire the Federal Government to ac-
knowledge that changes must be made
to the Consumer Financial Protection
Bureau’s interpretation of the Dodd-
Frank law.

The ability to repay requirements in
Dodd-Frank are designed to ensure
that a lender takes into account the
borrower’s ability to repay a loan. Sim-
ple enough. But the CFPB has imple-
mented the ability to pay rule provi-
sion by promulgating a one-size-fits-
all, top-down, Washington-directed
qualified mortgage rule.

Under the CFPB’s approach, mort-
gages have been made safer by effec-
tively making them unavailable to a
substantial number of would-be home
buyers. According to the Federal Re-
serve, 22 percent of those who borrowed
to buy a home in 2010—one out of every
five borrowers—would not have met
the underwriting requirements for a
qualified mortgage.

There is no debating that for the ben-
efit of a mortgage borrower or his or
her lender and the financial system, a
borrower should have a demonstrable
ability to repay that loan. The only
question is who is in the better posi-
tion to determine whether that bor-
rower is able to repay the loan. Is it a
Washington bureaucrat without any re-
lationship with the borrower, or is it a
lender with a full view of the cus-
tomer’s finances and a bank or credit
union that must bear 100 percent of the
downside risk of default?

Dodd-Frank answered that question
by taking sides with the Washington
bureaucrats. The result has been a
housing market struggling to recover
as a result of scarce mortgage credit,
impacting job creation and affordable
housing, and the loss of the consolida-
tion of community banks and credit
unions.

It is time to try something different.
H.R. 1210, the Portfolio Lending and
Mortgage Access Act, is the solution.
This legislation would treat mortgages
held on the balance sheets of financial
institutions as qualified mortgages for
purposes of the Bureau’s mortgage
lending rules.

Because mortgage lenders retain all
of the risk of the loans held on port-
folio, they have a strong incentive to
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ensure that the loan is repaid. Such a
policy would drive private sector risk
retention—a goal of the Dodd-Frank
Act itself—and mark a return to rela-
tionship lending where a bank or credit
union can tailor products to a cus-
tomer’s needs and credit risk without
running afoul of the one-size-fits-all
government requirements.

Small banks and credit unions have
been disproportionately impacted by
these rules. It is no coincidence that
Harvard researchers have found that,
since Dodd-Frank’s passage, commu-
nity banks have lost market share at a
rate double that experienced prior to
Dodd-Frank’s passage in 2006 to 2010, a
period including the entirety of the fi-
nancial crisis.

By bearing the risk, financial institu-
tions have every incentive to make
sure that the borrower can afford to
repay that loan. And no less than
Chairman Barney Frank endorsed this
concept at a hearing before the Finan-
cial Services Committee last year, say-
ing he would like the main safeguard
against bad loans to be risk retention
because that leaves the decision in the
hands of whoever is making the loan.

The Bureau, itself, made this key
point in its own rulemaking where it
recognized that portfolio lenders have
a strong incentive to carefully consider
whether a consumer will be able to
repay a portfolio loan, at least, in part,
because the small creditor retains the
risk of default.

This bill also importantly provides a
viable alternative to the originate-to-
distribute mortgage lending model that
contributed to the bubble in residential
real estate and massive taxpayer bail-
outs. Indeed, this legislation embraces
an approach that more effectively en-
sures that borrowers have the ability
to repay than the CFPB’s restrictive
rule. The result will be expanded access
to mortgage credit without additional
risk to the financial system or the tax-
payer.

I would just note that the ranking
member talks about putting taxpayers
at risk again. But the cause of the fi-
nancial crisis was not portfolio lending
by community banks and credit
unions; it was government policy:
Fannie Mae and Freddie Mac buying
billions of subprime, improperly under-
written mortgages.

This policy, the GSE exemption to
the qualified mortgage rule, continues
to do this day. My bill offers an alter-
native to this risky practice of
incentivizing origination without un-
derwriting and distribution to tax-
payer-backed GSEs. This is particu-
larly important because the common-
sense bill that is before the Congress
recognizes that the most effective way
to ensure that a borrower has an abil-
ity to repay is not one-size-fits-all
Washington mandates.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. HENSARLING. I yield the gen-
tleman an additional 30 seconds.

Mr. BARR. Just to conclude, instead,
the most effective way to ensure that a

The
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borrower has the ability to repay is to
restore the traditional relationship
banking that ensures that financial in-
stitutions bear the downside risks asso-
ciated with their business decisions.

H.R. 1210 has the support of the
American Bankers Association, the
Independent Community Bankers of
America, the Credit Union National
Association, the National Association
of Federal Credit Unions, the National
Association of Home Builders, and the
U.S. Chamber of Commerce.

The housing sector represents a third
of the economy, and the lack of avail-
able mortgage credit is impacting our
recovery. I encourage my colleagues to
join me to expand access to mortgage
financing and support economic
growth.

Ms. MAXINE WATERS of California.
Mr. Speaker, I yield myself such time
as I may consume.

Mr. Speaker and Members, I just
heard that these bankers have the abil-
ity to understand and know whether or
not the consumers have the ability to
repay. That is what they told us before
2008. Unfortunately, they are the same
ones now that are telling us that they
can determine ability to repay. They
didn’t do it then, and they won’t do it
in the future.

I yield 3 minutes to the gentleman
from Michigan (Mr. KILDEE), a member
of the Financial Services Committee.

Mr. KILDEE. Mr. Speaker, I thank
the ranking member for yielding.

Mr. Speaker, I appreciate the efforts
of my colleague and classmate Mr.
BARR in attempting to address this
issue. I appreciate the impact that the
qualified mortgage rule has had in
terms of mortgage lending for con-
sumers and access to credit. It is espe-
cially true for our local and commu-
nity bankers who have longtime per-
sonal relationships with individuals
and families. It is these types of rela-
tionships that we need to encourage:
the personal knowledge of people that
banks and financial institutions lend
to.

I also appreciate the aspects of the
bill intended to increase access for con-
sumers that are just shy of the strict
qualified mortgage standards, and I
support the policy of allowing other-
wise non-QM-compliant individuals
having access to qualified mortgage
products if lenders are willing to keep
the loans on their books.

My concern with this legislation,
among others, is that it does not ex-
plicitly disallow the exotic mortgage
products that were so much a part of
the housing crisis.

There are consumer protections that
could improve this legislation in terms
of how we allow safe borrower protec-
tions for banks and mortgage origina-
tors. I do think we should focus on con-
sumer protection and allow non-QM
loans to be non-QM only in terms of
the borrower—those individuals that
fall just outside QM standards—and not
open up to non-QM products, particu-
larly because this is not applicable
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only to those small community banks
or credit unions that we are so familiar
with, but to all institutions.

Portfolio lending is an important op-
portunity to find bipartisan agreement.
I hope we can continue to work on this.

One other issue that I raise—and it
was included in the amendment that I
offered that the Rules Committee did
not make in order—is that I would
have preferred that the legislation re-
quire that the institutions making
loans under this title collect data on
how these loans are being made and
how they are performing, and get us
the information to determine whether
or not the effect that we are trying to
create with this sort of approach is ac-
tually being met or if, in fact, it is not.

I appreciate the efforts of my friend
and colleague. I wish I could work with
him if, in fact, this moves forward in a
way that it is open to suggestion.

Mr. HENSARLING. Mr. Speaker, 1
yield 3 minutes to the gentleman from
Michigan (Mr. HUIZENGA), the distin-
guished chairman of the Monetary Pol-
icy and Trade Subcommittee of our
committee.

O 1545

Mr. HUIZENGA of Michigan. Mr.
Speaker, I appreciate the opportunity.

I want you to imagine with me.
Imagine a single mom moving out of a
trailer. She has had some tragedy in
life. She has got two kids that are
watching very, very closely, though,
what she is doing and how she is han-
dling it.

Imagine, as a former realtor, the joy
that I took in being able to get her into
her own home, the first thing that she
had felt like was truly hers and some-
thing that her kids could be proud of.

Well, that is the type of scenario that
we are trying to promote, I would
think, as a country. Unfortunately,
with the rules that have been promul-
gated under this qualified mortgage
rule, lenders determine a borrower’s
ability to repay using, really, an arbi-
trary standard set by a formula.

They don’t look at the character.
They don’t look at the background.
They don’t look at the history of that
person because it is outside the for-
mula. If a lender does not adhere to
this bureaucratically established for-
mula, a borrower can actually sue the
lender.

This has caused 73 percent of commu-
nity bankers, those who know their
customers best, to cut back their mort-
gage business or simply stop providing
mortgages altogether. That is the
worst-case scenario.

The Portfolio Lending and Mortgage
Access Act removes bureaucrats from
the equation and allows lenders to
work directly with borrowers to pro-
vide them with loans that they can af-
ford. That is a key element here: loans
that they can afford.

How do we know that they are going
to do this?

Well, by keeping the loan on their
own portfolio, on their own books, the
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lender assumes the full risk of the
loan. Let me repeat that. The lender
retains the full risk of those loans. If
they didn’t think that that borrower
could pay back the loan, they would
not lend it to them.

Now, in my mind, that is the defini-
tion of what a qualified mortgage test
really ought to be. So this bill is going
to allow those mortgage lenders to ex-
tend and cover those loans and really
offer those services to those people who
are looking for that.

I have heard on the other side of the
aisle a claim, as the White House did in
its veto threat, that this bill would
‘“‘open the door to risky lending by un-
dermining consumer protections under
the rule and expanding the amount of
loans that would be exempt from it.”

As was pointed out by my friend from
Kentucky, portfolio loans had nothing
to do with the financial crisis that we
went through.

In addition, loans sold to Fannie Mae
and Freddie Mac and insured by the
Federal Housing Administration, which
make up the vast majority of the mar-
ket, are already exempt under the QM
rule.

So who exactly are we protecting?
Who exactly are we maybe not serv-
icing the way that this Congress ought
to be servicing and ought to be advo-
cating for?

The originate-to-distribute model
incentivized predatory and subprime
lending, and, because those loans would
be readily securitized, moved off of
their books, they no longer had any re-
sponsibility. All they had to do was
meet kind of a blush of a requirement,
and they could move it right on off of
their books.

I can tell you this: as a former real-
tor, I understand that nobody has a
greater incentive to ensure that a bor-
rower can repay their loan.

I just pray that my colleagues on
both sides will support this bill.

Ms. MAXINE WATERS of California.
Mr. Speaker, I yield 3 minutes to the
gentlewoman from Alabama (Ms. SE-
WELL), a member of the Financial Serv-
ices Committee.

Ms. SEWELL of Alabama. Mr. Speak-
er, I thank Ranking Member WATERS.

Today I rise in opposition to H.R.
1210. During the financial crisis of 2008,
predatory subprime lending was far too
prevalent and underwriting standards
were not adequately adhered to by
lenders.

In response to these practices, the
Dodd-Frank Act created a new set of
mortgage underwriting rules. These
qualified mortgage rules are critically
important to helping ensure that all
American consumers are protected
against harmful mortgage products and
abusive lending practices. These com-
monsense rules now require a lender to
make a good faith effort to determine
that a borrower has the ability to
repay a mortgage.

Additionally, the final rule contains
critically important and special provi-
sions and exemptions that are avail-
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able only to small lenders and to lend-
ers that operate predominantly in
rural and underserved areas, exceptions
that are critically important for dis-
tricts like mine.

The QM rules simply state that, if
banks make risky loans, like interest
only, or adjustable mortgage loans,
consumers can hold them accountable
if those mortgages go bad. Lenders are
also responsible for accurately re-
searching and documenting borrowers’
incomes and their ability to repay.

Unfortunately, as currently drafted,
H.R. 1210 would undermine these criti-
cally important consumer protections
by exempting all depository financial
institutions, large and small, from QM
standards as long as the mortgage
loans in question are held in portfolios
by those institutions.

H.R. 1210, broadly defined, would
broaden the qualified mortgages to in-
clude all mortgages held on a lender’s
balance sheet.

Under the bill, depository institu-
tions that hold a loan in portfolios
could arguably receive legal safe har-
bor, even if the loan contains terms
and features that are abusive and
harmful to consumers.

Essentially, the bill would limit the
rights of borrowers to hold harmful
those banks that do bad practices.

We all know that no regulation or
law is perfect. We must work together
to strike a delicate balance and ensure
that regulations are pragmatic and
workable without placing undue harm
on financial institutions that provide
critically important access to capital
for potential homebuyers.

Home ownership remains an impor-
tant goal for most Americans and one
of the most traditional gateways to the
middle class. However, the financial
crisis of 2008 reminds us that we must
have in place sensible safeguards to
protect consumers against harmful
mortgage products.

I want to thank the ranking member
for her leadership on this matter.

I urge my colleagues to oppose H.R.
1210.

Mr. HENSARLING. Mr. Speaker, I
yield 3 minutes to the gentleman from
Pennsylvania (Mr. ROTHFUS).

Mr. ROTHFUS. Mr. Speaker, I thank
the chairman for yielding.

I would like to thank my good friend
from Kentucky, the sponsor of this leg-
islation, for leading on this important
issue.

Mr. Speaker, for many western Penn-
sylvanians, home ownership is a sig-
nificant aspect of realizing the Amer-
ican Dream. Moving from paying rent
to owning a home is an investment in
the future for these families and an in-
vestment in their local communities.

Unfortunately, today that dream is
being threatened unnecessarily by the
Consumer Financial Protection Bu-
reau’s qualified mortgage rule, or QM.
The QM rule is a Washington-knows-
best approach to mortgages that is
hampering access to home loans across
this country and hurting potential
homebuyers and their communities.

H8315

As with many complicated and one-
size-fits-all regulations, the QM rule
has brought substantial unintended
consequences. The rule’s strict arbi-
trary standards have made it more dif-
ficult for many deserving consumers to
get a mortgage and, as a result, has
stalled much-needed investment in dis-
tressed and recovering communities.

Notably, a significant amount of low-
to-moderate-income borrowers now do
not qualify for a mortgage based on the
rule’s 43 percent debt-to-income ratio
requirement. In fact, according to the
Federal Reserve, 22 percent of those
who borrowed to buy a home in 2010,
after the financial crisis, 1 out of every
5 borrowers would not have met this
requirement.

Mr. Speaker, these are hardworking,
everyday people we are talking about.
These are the people we are fighting for
today.

It is our local community banks and
credit unions that have longstanding
relationships with these everyday peo-
ple, and they are in the best position to
judge creditworthiness and ability to
repay.

But the QM rule effectively takes
that opportunity away from these com-
munity institutions and subjects them
to an increased potential liability
should they ever decide to stray out-
side the regulation. This is why, as the
American Banker and others have put
it well, for community financial insti-
tutions, QM means quitting mortgages.

Thankfully, Mr. Speaker, this com-
monsense legislation that we are con-
sidering today offers a real opportunity
to change this. In short, the bill pro-
vides a very reasonable tradeoff for fi-
nancial institutions.

Should an institution decide to hold
a mortgage in portfolio and retain the
risk of default on its balance sheet, the
institution receives the legal protec-
tions that are otherwise afforded by
the QM rule.

On the other hand, if that institution
decides not to hold the mortgage in
portfolio, sells it in the secondary mar-
ket and does not retain the risk, the
institution does not receive those legal
protections.

By providing this option, the legisla-
tion will allow institutions to meet the
credit demands of their consumers
while incentivizing them to ensure
that potential borrowers can meet the
monthly obligations of a mortgage.

In other words, it properly realigns
the risk, facilitates effective under-
writing by lenders, and ensures that
mortgages will be readily available for
deserving homebuyers.

Mr. Speaker, let’s pass this legisla-
tion so we can help transform commu-
nity through home ownership.

I urge my colleagues to support the
bill.

Ms. MAXINE WATERS of California.
Mr. Speaker, I yield 2 minutes to the
gentlewoman from Illinois (Ms. SCHA-
KOWSKY), the vice chair of the Congres-
sional Progressive Caucus and a mem-
ber of the Energy and Commerce Com-
mittee.



H8316

Ms. SCHAKOWSKY. Mr. Speaker, I
thank the gentlewoman for yielding
and for her leadership to protect con-
sumers.

H.R. 1210 would allow the largest
banks in the country to deal in the
types of predatory and risky loans
which brought down Washington Mu-
tual, Wachovia, Countrywide, Lehman,
Bear Stearns and, eventually, the en-
tire economy.

It undermines one of the most impor-
tant titles of the Dodd-Frank Act and
one of the most significant consumer
protection rules implemented by the
Consumer Financial Protection Bu-
reau.

Furthermore, this bill contains a pro-
vision which explicitly allows mort-
gage brokers to steer borrowers to
riskier, more expensive loans, regard-
less of what they qualify for.

Some supporters of this bill think
that, if banks hold these loans and,
therefore, their risks in their own port-
folios, they will be careful not to origi-
nate bad loans, but this isn’t true. It is
not true.

Several portfolio lenders went under
during the crisis due to a failure to un-
derwrite loans because they were fo-
cused on short-term benefits of up-
front fees rather than the long-term
performance of the mortgages that
they originated.

Investment banks also chased these
short-term profits and bought up risky
derivatives based on loans that were
poorly underwritten without due dili-
gence.

More importantly, this bill does not
change what types of loans a bank is
allowed to make. It just removes con-
sumer protections from the riskiest
subprime loans.

The CFPB’s ability to repay rule is
the only line of defense against preda-
tory mortgage practices that brought
down the economy and destroyed bil-
lions in homeowners’ wealth, and it is
working.

Under the new mortgage rules, de-
faults are down and lending to minori-
ties is up. Last quarter had the most
loan originations since the third quar-
ter of 2007. The rules are protecting
consumers while also fostering com-
petition among banks and growing the
economy.

We should not change a rule that is
working. If it ain’t broke, don’t fix it.

Mr. HENSARLING. Mr. Speaker,
may I inquire how much time is re-
maining on each side?

The SPEAKER pro tempore. The gen-
tleman from Texas has 12%2 minutes re-
maining. The gentlewoman from Cali-
fornia has 17 minutes remaining.

Mr. HENSARLING. Mr. Speaker, I
yield 2 minutes to the gentleman from
Georgia (Mr. WESTMORELAND).

Mr. WESTMORELAND. Mr. Speaker,
I thank the gentleman for yielding.

The great American philosopher Ron
White has a saying, and it says, ‘“You
can’t fix stupid.” So I guess that is the
reason we can’t fix the QM rule that
has come from the CFPB because it is
stupid.
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Here is the reason why. Why would
we not want to give a bank or a credit
union the ability to loan somebody
money when they are taking 100 per-
cent of the responsibility for the per-
son to pay back that loan?

That is exactly what H.R. 1210 does.
It says that a small bank, a commu-
nity bank, or credit union—I don’t
really care who it is—is willing to put
up their own money to somebody that
they may know in their community
that might not have the ability to have
credit otherwise to be able to buy a
house.

I had that personal experience. Be-
fore I went in the building business,
the only thing that I had was a home.
So I went and I paid about 13 percent
interest. I probably paid a number of
points at closing to be able to open up
my building business. In doing that, I
was able to do that and I was able to
pay back that loan. But had these rules
been in effect, that would not have
been possible to do.

There are other Americans and there
are other people out there waiting to
get their foothold in society by buying
a house, becoming part of the Amer-
ican Dream. And, to me, part of that
dream is home ownership.

So the philosopher is right. You can’t
fix stupid.

The CFPB has come up with many
stupid rules, but I have got to give this
one the crown, because why we would
want to keep people from having credit
and the ability to prosper and to move
on and to grow in their life and provide
shelter for their family is beyond me.

Ms. MAXINE WATERS of California.
Mr. Speaker, I yield as much time as
he may consume to the gentleman
from Minnesota (Mr. ELLISON).
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Mr. ELLISON. Mr. Speaker, I thank
the gentlewoman for the time.

Mr. Speaker, I just want to say that
the fact is that 2008 was a horrendous
time here in Congress, but it was even
worse across America. You can go into
neighborhoods not just in my district
in Minnesota but all over the country—
Florida, Arizona, and California—all
over the country, and the foreclosure
crisis was wreaking havoc from sea to
shining sea. Why? Because of poor un-
derwriting standards. Why else? Be-
cause we didn’t require much of any-
thing to prove that people could pay a
loan back.

I remember these days, and I remem-
ber them so well that I am not really
one to want to return to them right
away. I think Congress has a duty to
protect homeowners and protect con-
sumers from predatory lenders. I viv-
idly recall panic. I vividly recall the
loss in property values, and I vividly
recall the exploding unemployment
numbers. I remember the calls from
homeowners in my district facing fore-
closure.

In Hennepin County, which is the
county in which Minneapolis is lo-
cated, we had more than 35,000 fore-
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closures since 2007. In many cases,
these home buyers were sold loans with
predatory terms even though they
qualified for better mortgages. They
were literally steered to bad mort-
gages.

I have talked to people both young
and elderly, people who had English as
a second language, and people who
have been born speaking English their
whole lives, in fact, a diverse group of
people who were steered to cash-out re-
financing that stripped them of their
wealth and left them homeless.

We acted to stop these predatory
practices, and I am proud that we did.
Dodd-Frank was good legislation to try
to stop these irresponsible practices.
We passed the Dodd-Frank Wall Street
Reform and Consumer Protection Act
and created a standard mortgage, one
that we call a qualified mortgage. This
is a good step. It was wise to create a
nice, boring mortgage loan product. It
was a good idea.

Qualified loans must not at the time
of origination be interest only or nega-
tively amortizing, have a term longer
than 30 years, be a no-income, no-docu-
mentation loan, also known as liar
loans, be a balloon loan, have a cap on
fees and points, and leave the borrower
with a debt-to-income ratio of greater
than 43 percent.

These are commonsense require-
ments, and if you get a loan like this,
it is probably going to be fine. These
commonsense requirements are going
to enable sustainable homeownership
and allow people to maintain that
American Dream that they have been
hoping for and saving for for so long.

The fact is, we remember when we
had yield spread premium. We remem-
ber no-doc, NINJA loans. We remember
these interest-only loans and negative
amortization. These things were ruin-
ous and harmed the American working
and middle classes. These common-

sense requirements—these common-
sense requirements—are what we
should do.

Here we are today. H.R. 1210 seeks to
repeal these protections. They want to
take us back in time. They want to put
us at risk and tender mercies again.
The fact is, it is a huge mistake.

H.R. 1210 would allow banks with as-
sets up to $1 trillion to seek mortgage
brokers to issue the kinds of exotic
products which caused the financial
collapse.

Even before the ink on the Dodd-
Frank Wall Street Reform bill was dry,
there were people trying to undermine
it. Even before we even implemented
the rules, all the rules from Dodd-
Frank have not even been in place yet,
we are trying to change it and under-
mine it, really to kick the door open so
that the American working and middle
class can be at the tender mercies of
unscrupulous lenders again. That is not
to say that all home lenders are un-
scrupulous. Many are good. But it
doesn’t take that many to really ruin
the industry.

These changes that H.R. 1210 pro-
poses would encourage lenders to make
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loans that are not in the best interest
of the home buyer, and this I have to
stand against. But I am not by myself.
Not only does our ranking member
know that this is a bad idea—and many
Members of this body—but also the Na-
tional Association for the Advance-
ment of Colored People, the NAACP, is
well aware this is bad legislation. The
Leadership Conference on Civil and
Human Rights knows it. Americans for
Financial Reform knows it. And the
Consumer Federation of America and
dozens more are opposing this piece of
legislation.

Some argue that because these loans
will be held in the portfolio of the lend-
er, they will be high quality loans. This
is not true. This is a faulty assump-
tion, and it is wrong. They miss the
whole point of the qualified mortgage
rule enacted in the Dodd-Frank Wall
Street Reform and Consumer Protec-
tion Act. Mortgage rules are designed
to provide safeguards that would create
a safer mortgage product for the bor-
rowers. Simply keeping a loan in a
portfolio is not necessarily a substitute
for the type of sound underwriting
mortgage rules are designed to estab-
lish.

There is ample evidence that preda-
tory loans can and have been held in
portfolio. Some of the largest mort-
gage lenders that failed during the fi-
nancial crisis were large portfolio lend-
ers like Countrywide, Washington Mu-
tual, and Wachovia. These lenders can
still make money on defaulted loans.
During the 3 years before the crisis, 70
percent of subprime loans were refi-
nanced loans, Mr. Speaker, not pur-
chased loans. With refis, borrowers
bring the equity to the table. If the
bank charges upfront fees and recovers
the money from a foreclosure, preda-
tory loans can be profitable even if
they default. The same is true for pred-
atory purchase loans when home values
aren’t falling. And that is why we are
going to stand here and protect home
buyers.

Mr. Speaker, I want to urge all Mem-
bers of this body to vote ‘‘no” on H.R.
1210. And just remember, it has only
been a few years since we passed Dodd-
Frank. It has only been not even a dec-
ade since the financial crisis that real-
ly, really caused tremendous havoc to
the American working and middle
classes. After the Great Depression of
the 1930s, at least it took them a cou-
ple of decades before they tried to dis-
mantle all the financial protections.
They haven’t even taken a single dec-
ade. They are back at it again and
fighting tooth and nail to leave the
American working and middle class at
the tender mercies of people who have
nothing but the profit motive in mind.

Mr. Speaker, I urge Members to vote
“no”” on this piece of legislation. It is
not worthy, and I urge a strong ‘‘no”’
vote.

Mr. HENSARLING. Mr. Speaker, I
yield 30 seconds to the gentleman from
Kentucky (Mr. BARR), the sponsor of
the bill.
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Mr. BARR. Mr. Speaker, it is impor-
tant to respond to the rhetoric from
the other side because I don’t think
they are really understanding what we
are trying to do here. What we are not
talking about are the predatory, abu-
sive, and risky loans that they are re-
ferring to. That is not what we are
talking about here. We are not talking
about opaque subprime securitizations.
We are not talking about the GSE ex-
emption to the qualified mortgage
rule.

By the way, Mr. Speaker, where is
the outrage with the FHFA, the regu-
lator of Fannie Mae and Freddie Mac,
for not prohibiting Fannie Mae, Freddy
Mac, and the GSEs from buying these
non-QM mortgages that they are com-
plaining about? What we are talking
about are portfolio loans where the
risk is on the shareholder, not on the
taxpayer.

Ms. MAXINE WATERS of California.
Mr. Speaker, I reserve the balance of
my time.

Mr. HENSARLING. Mr. Speaker, 1
yield 3 minutes to the gentleman from
North Carolina (Mr. PITTENGER).

Mr. PITTENGER. Mr. Speaker, I con-
gratulate my good friend from Ken-
tucky (Mr. BARR) for his leadership on
this important bill for consumers.

Mr. Speaker, I rise in support of H.R.
1210, the Portfolio Lending and Mort-
gage Access Act. Since the creation of
the Consumer Financial Protection Bu-
reau, it seems that all they have done
is make it more difficult for businesses
to grow and create jobs and to restrict
choices for consumers. America needs
an opportunity economy not hampered
with massive bureaucratic regulations.

The CFPB’s qualified mortgage rule
is anti-opportunity. It does nothing but
force overly burdensome underwriting
requirements on hardworking Amer-
ican families and community financial
institutions, making it harder for cred-
itworthy individuals to buy a home
they can afford to keep.

The Independent Community Bank-
ers Association reports that 73 percent
of community bankers have decreased
their mortgage business or completely
stopped providing mortgage loans due
to the expense of complying with this
regulatory burden.

Mr. Speaker, I sat on a community
bank board for over 10 years. We knew
who was creditworthy. We had personal
relationships with our customers. We
knew their character. Today, Mr.
Speaker, it is one size fits all.

We understand the nature of loans
and extending credit. Yet what is re-
quired today is a box to check. If you
can’t check all the boxes, you won’t
get a loan. The regulators today, just
like they did before the crisis, are put-
ting mandates on community financial
institutions, whom you can loan
money to and whom you can’t loan
money to. This type of excessive regu-
lation is what is killing the opportuni-
ties and choices for the American con-
sumers.

Since I have been in Congress, I regu-
larly hear how Washington’s red tape

H8317

prevents community financial institu-
tions from serving their customers’
needs. H.R. 1210 goes a long way to en-
sure community banks and credit
unions, who know their customers and
communities, are able to serve hard-
working American families, and they
should not be impeded by needless and
misguided meddling of Washington bu-
reaucrats.

Ms. MAXINE WATERS of California.
Mr. Speaker, I continue to reserve the
balance of my time.

Mr. HENSARLING. Mr. Speaker, I
yield 2 minutes to the gentleman from
Colorado (Mr. TIPTON).

Mr. TIPTON. I thank the chairman.

Mr. Speaker, I would like to thank
my colleague from Kentucky, Rep-
resentative BARR, for offering this
piece of legislation.

This bipartisan Portfolio Lending
and Mortgage Access Act responsibly
expands access to mortgage credit
without creating additional risk to the
financial system or to the taxpayer. By
allowing insured depository institu-
tions to hold residential mortgage
loans in portfolio and have them treat-
ed as qualified mortgages, this bill en-
courages strong underwriting stand-
ards for lenders while also giving ac-
cess to credit for young families and
first-time home buyers. These are peo-
ple who may not otherwise be able to
meet the ability to repay require-
ments.

Existing mortgage rules are overly
restrictive and have made it difficult
and, in some cases, impossible for
banks to be able to make otherwise
safe and sound loans to creditworthy
borrowers. This bill puts the ‘‘commu-
nity” back in community lending.

Mr. Speaker, in my district and
many others across the U.S., access to
mortgage credit is crucial. Unfortu-
nately, many smaller community
banks have been forced to stop mort-
gage lending since they could not af-
ford the expensive compliance and per-
sonnel associated with those costs.
They simply made too few mortgage
loans to be able to cover their costs. In
rural areas, this is a significant prob-
lem because customers often do not
have the alternative to find a lender to
be able to approach for mortgage prod-
ucts.

Thankfully, this legislation promotes
the type of lending that will boost the
housing market in a safe and respon-
sible manner without taxpayer expo-
sure. Portfolio lending is among the
most traditional and lowest risk lend-
ing in which a bank can engage. Lioans
held in portfolio are well underwritten
and conservative by their very nature
since the lender retains 100 percent of
the credit and interest rate risk on
their own books.

Mr. Speaker, I am happy to lend my
support to this bill and encourage my
colleagues to be able to support this
commonsense measure. Again, I thank
the gentleman from Kentucky for his
efforts on this bill.
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Ms. MAXINE WATERS of California.
Mr. Speaker, I continue to reserve the
balance of my time.

Mr. HENSARLING. Mr. Speaker, 1
yield 2 minutes to the gentleman from
Arkansas (Mr. HILL).

Mr. HILL. I thank the chairman.

Mr. Speaker, I rise in support of H.R.
1210, the Portfolio Lending and Mort-
gage Access bill, designed by my good
friend from Kentucky.

We have seen in Arkansas loan ap-
proval rates decline significantly since
the QM rules were put in place. One
bank noted a 40 percent decline in eli-
gible borrowers.

Today, I just want to tell a story. A
community banker in my district
called this week and said that he has a
customer that from time to time just
needs catch-up money, money to catch
up on bills, medical expenses, or to
help out her kids. But her credit score
is in the low range of acceptable, and
therefore, she doesn’t qualify for unse-
cured credit, and therefore, she uses
the equity in her house. She has been
doing it for years and paid back those
lines over and over again with no prob-
lems.

Now she has to go through the abil-
ity-to-repay process, which is long and
arduous and, unfortunately for her,
leading to mistrust between a long-
term client and her hometown bank.

As a former chairman, CEO, and
president of a community bank in Ar-
kansas, I can assure you that members
of our boards of directors across this
country scrutinize all portfolio loans,
both those that are sold and those kept
on the books. But there is no better in-
centive than to have good underwriting
and to ensure the customer has the
ability to repay the loan held on the
balance sheet of one of our financial in-
stitutions.

That is what we are talking about
here today.

Community institutions know best
how to serve their communities and
their clients—not Washington.

Mr. Speaker, I urge my colleagues to
support this commonsense bill.
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Mr. HENSARLING. Mr. Speaker, I
yield 2 minutes to the gentleman from
Maine (Mr. POLIQUIN).

Mr. POLIQUIN. Mr. Speaker, I thank
the chairman.

Mr. Speaker, I am still scratching my
head. I am still scratching my head at
some of the folks on the other side of
the aisle. I have no idea why they do
not want to help those folks that are
less fortunate than others in this coun-
try.

This is an opportunity, Mr. Speaker,
for all of us in this Chamber, Repub-
licans and Democrats, to step forward
and show some compassion for folks
that want to live in their own home.

I urge all of my colleagues right here
today to support H.R. 1210, and I salute
Mr. BARR from Kentucky for the hard
work that he did to put this Portfolio
Lending and Mortgage Access Act to-
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gether. I also thank Chairman HEN-
SARLING for his leadership in bringing
this out of the committee and to the
floor.

I enjoy, Mr. Speaker, traveling
through my Second District in Maine,
the most beautiful part of the world,
and I love talking to our small credit
unions and community banks. I talk to
the folks up at the Maine Family Cred-
it Union in Lewiston or the Bangor
Savings Bank, and they tell me how
difficult it is to navigate through this
huge, complex, 2,300-page Dodd-Frank
law that is preventing them from lend-
ing money to families who are credit-
worthy and who deserve these loans.

One specific part of the Dodd-Frank
law, Mr. BARR’s bill addresses. It is
called the qualified mortgage rule, or
QM. This is a one-size-fits-all rule that
does not work for many of the families
in Maine.

Now, let’s say you are a lobster fish-
erman in the down east part of our
State and you want to borrow money
from the Machias Savings Bank to buy
a new home because you have a couple
of new kids and you need a new bath-
room, but your monthly income, Mr.
Speaker, may vary depending on when
you set your traps, when you pull your
traps, and when you sell your catch to
a dealer. Now, what the regulators
want is they want to see a smooth,
equal 12 mortgage payments to repay
that loan; but that might not be the
case, Mr. Speaker, because your job
doesn’t work that way.

The SPEAKER pro tempore (Mr.
YODER). The time of the gentleman has
expired.

Mr. HENSARLING. I yield the gen-
tleman from Maine an additional 10
seconds.

Mr. POLIQUIN. In addition to that,
Machias Savings Bank may have
known your family for 50 years. Now,
on top of this, Mr. Speaker, the bank
takes all the risk. They own the load.
So, God forbid, if a storm comes up and
sinks your traps and your boat in the
harbor and you can’t make those loan
payments, there is no risk to the mar-
ket because the bank owns the loan.

I ask everybody, Mr. Speaker, to
stand up and show compassion for the
folks around this country who want to
buy a home and do qualify for these
loans.

Ms. MAXINE WATERS of California.
Mr. Speaker, I yield myself such time
as I may consume.

Proponents of H.R. 1210 argue that if
banks Kkeep loans in portfolio, they
have every incentive to make sure
those mortgages are sustainable and
good for both the bank and the bor-
rowers. Therefore, loans held in port-
folio should automatically receive the
CFPB’s legal safe harbor under the
qualified mortgage rule. This simply
ignores the history of the recent crisis.
How can banks benefit from loans that
are unsustainable in the long term?

Let’s look at how it really works:

Step omne, underwrite a mortgage
with high, up-front fees. Though an
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honest broker may charge a 1 percent
fee, a Better Business Bureau study
from just before the crisis showed
mortgage brokers often making 5 per-
cent in up-front fees. On a $200,000
mortgage, that is $10,000 just for one
loan. Other examples are appraisal
fees, escrow fees, settlement fees,
homeowners insurance. These fees
could go back to the loan originator on
an unlimited basis, and originators
could still have legal protection under
H.R. 1210.

Step two, protect your bank from
consumer defaults by requiring expen-
sive private mortgage insurance.

Step three, underwrite a large num-
ber of loans so that the fees add up—
volume churn, volume churn. This has
the added benefit of keeping regional
home prices high by flooding the mar-
ket with buyers.

Step four, refuse to offer loan modi-
fications. Banks can divest from loss
mitigation processes and keep the prof-
its from the high up-front fees and
mortgage volumes.

Step five, foreclose on the borrower
and prevent them from suing the lend-
er for lending violations. Once the bor-
rower defaults, the lender can then re-
possess the collateral. If home prices
have risen, they can sell the home for
a profit all the while keeping their up-
front fees. Meanwhile, H.R. 1210 would
provide the lenders with a legal shield
against CFPB enforcement or private
fair lending litigation.

Over and over, Republicans have at-
tacked the CFPB and the important
protections it provides to American
consumers. Yet again, we are wasting
time on the floor considering a bill the
President has already pledged to veto
when we could be doing other impor-
tant business.

What this bill does is very simple. It
forgets all of the lessons of the finan-
cial crisis of 2008 and allows the coun-
try’s biggest banks to put consumers
and the economy at risk by bringing
back complex, high-cost mortgages.
The bill resurrects a practice that al-
lows mortgage brokers to receive bo-
nuses from the big banks in exchange
for steering consumers into expensive,
risky loans.

After the financial crisis, the Depart-
ment of Justice investigated these
practices and found that minority com-
munities were sought out by mortgage
brokers and targeted for risky loans,
even in the cases where the borrowers
were qualified for prime loans. These
are the same types of loans that de-
stroyed the life savings of millions of
Americans that ended up in fore-
closure.

And then when I studied foreclosure
practices at the largest banks, I discov-
ered that the same banks that made
these mortgages were also guilty of
robo-signing. Remember that? Robo-
signing, wrongfully foreclosing on fam-
ilies that were up to date on their pay-
ments and fabricating paperwork to de-
fraud consumers.
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The Dodd-Frank Act and the CFPB
have reined in these predatory prac-
tices, yet I have had to come down to
the floor over and over again to defend
our work eliminating fraud in the fi-
nancial system. We have already seen
what happens when regulators do not
do their jobs: consumers are left on the
hook. We must defend the work we
have done in the Dodd-Frank Act and
the important work that CFPB con-
tinues to do. So certainly I urge a ‘‘no”’
vote on this legislation.

It has been said over and over again
by this side of the aisle that it appears
that my colleagues on the opposite side
of the aisle are forgetting the lessons
of 2008, forgetting what happened when
we brought this country to a recession,
almost a depression, forgetting the
communities that have been destroyed
with these foreclosures, forgetting
these lessons, and coming back to the
Congress of the TUnited States dis-
regarding all of the harm that we have
caused to families and communities
and presenting legislation that could
put them back in the same position.

Well, we wonder why our constitu-
ents and consumers don’t trust us any-
more. They don’t trust us because of
these kinds of attempts to present pub-
lic policy that again could harm our
economy and harm these families and
these communities. They wonder why
it is we continue down this path.

We bailed out the biggest banks in
America. We bailed out big insurance
companies in America. We took the
taxpayers’ money, and we literally said
to the people who had caused the harm:
We forgive you. It is okay. We are
going to make sure you stay in busi-
ness. We are going to make sure that
you have the ability to make money.

And while the taxpayers watch this,
still many are reeling from the loss of
their homes. And homelessness has in-
creased in my own city of Los Angeles,
over 12 to 15 percent increase in home-
lessness. Some of those families are
there because they are victims of the
predatory practices that we allowed
our regulators to turn their heads and
bring harm to these families and these
communities.

I don’t understand why you don’t un-
derstand simply ability to repay. I
don’t understand why you would sim-
ply say let the biggest banks in Amer-
ica have portfolio loans if they don’t
have to be worried about qualified
mortgages. I don’t get it.

Why don’t you err, if you are going to
err, on the side of the consumer? What
is it about the biggest financial insti-
tutions in America that can promote
this kind of public policy and have so
many Members, particularly on the op-
posite side of the aisle, doing their bid-
ding? I don’t get it. I don’t understand,
and I don’t understand why many of
your constituents don’t really know
what is going on.

Mr. Speaker, this is not easy work.
As you know, working on the Financial
Services Committee is extremely dif-
ficult and time-consuming work.
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Here we are divided: one side of the
aisle going back to the risky days, an-
other side of the aisle protecting the
Consumer Financial Protection Bureau
and saying that we have to protect
that Bureau no matter how much you
attack it.

Again, I want to remind you, before
Dodd-Frank and this centerpiece that
was organized for reform, where we cre-
ated the Consumer Financial Protec-
tion Bureau, think about the name—
Consumer, Financial, Protection, Bu-
reau—protecting those who had been
dropped off the protection agenda by
our own regulators.

So we created something, and we
named it in such a way that consumers
and our constituents would understand
that we are sorry for what happened to
them and we don’t like the fact that we
almost destroyed this economy. We
support the Consumer Financial Pro-
tection Bureau. We will not go back to
those days prior to 2008; and, whether
you like it or not, this Bureau is here
to stay, and we are going to defend it
with every ounce of energy that we
have.

I yield back the balance of my time.

Mr. HENSARLING. Mr. Speaker, how
much time do I have remaining?

The SPEAKER pro tempore. The gen-
tleman from Texas has 2¥4 minutes re-
maining.

Mr. HENSARLING. Mr. Speaker, 1
yvield myself such time as I may con-
sume.

Mr. Speaker, I find it fascinating
that the ranking member says ‘‘we
have to protect the CFPB,” the very
same CFPB that the Federal Reserve’s
inspector general says, ‘‘minorities
underrepresented in upper pay bands’’;
the very same CFPB, ‘“‘minority appli-
cants not hired in proportion to quali-
fications.” She wants to protect the
CFPB where ‘‘minority employees re-
ceive lower performance ratings,”
wants to protect a qualified mortgage
rule which the Federal Reserve says
one-third of Blacks and Hispanics will
no longer be able to qualify for mort-
gages. Yet the ranking member says we
have to protect CFPB.

No, we have to protect the American
people from CFPB, the CFPB that is
trying to take away their mortgages.

I hear almost every week from some
credit union or community bank, like
the First Arkansas Bank and Trust,
who wrote:

“Our bank has a long history of help-
ing consumers, especially those who,
for some reason, cannot qualify for sec-
ondary market financing at the time.
Due to the fact that this type of fi-
nancing is now overly burdened by the
qualified mortgage standards, we have
ceased this type of financing.”

This includes for mobile homes. That
is low-income people, Mr. Speaker.

We hear from the Reading Coopera-
tive Bank, ‘““We have experienced a
spike in loan declines to women,” for
their investigation identified that
women attempting to buy the family
home to settle their divorce and sta-
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bilize their family were being declined
at a high rate due to the Dodd-Frank
qualified mortgage rules and ability to
pay.

O 1630

We hear this stuff all the time. We
have to protect the consumer, and we
protect the consumer by having com-
petitive, transparent, innovative free
markets that are vigorously policed for
force and fraud and deception. It is not
by having this vaunted CFPB. I am
shocked that we have the ranking
member again talking about discrimi-
nation, but, apparently, it is okay if
the CFPB practices it. That is out-
rageous, Mr. Speaker. It is simply out-
rageous. The American people will not
abide by it.

We have to protect the American
consumers in their opportunity for the
American Dream of homeownership.
That is why every single Member
should vote for the legislation from the
gentleman from Kentucky, which is so
simple. It says, if you make the loan
and you keep your books, it is a quali-
fied mortgage, and you have your shot
at the American Dream. I urge the
adoption of the legislation.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. All time
for debate on the bill has expired.

The Chair understands that the
amendment made in order pursuant to
the first section of House Resolution
529 will not be offered.

Pursuant to the rule, the previous
question is ordered on the bill, as
amended.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT

Mr. THOMPSON of California. Mr.
Speaker, I have a motion to recommit
at the desk.

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?

Mr. THOMPSON of California. I am,
in its current form.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. Thompson of California moves to re-
commit the bill H.R. 1210 to the Committee
on Financial Services with instructions to
report the same back to the House forthwith
with the following amendment:

Page 2, line 5, strike ‘‘and’ at the end.

Page 2, line 8, strike the period at the end
and insert ‘‘; and”.

Page 2, after line 8, insert the following:

‘‘(iii) the consumer is not a veteran or a
member of the Armed Forces.”.

Page 3, line 3, strike ‘‘and’ at the end.

Page 3, line 7, strike the period at the end
and insert ‘‘; and”’.

Page 3, after line 7, insert the following:

‘(C) the consumer is not a veteran or a
member of the Armed Forces.”.

Mr. THOMPSON of California (during
the reading). Mr. Speaker, I ask unani-
mous consent to dispense with the
reading.



H8320

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. HENSARLING. Mr. Speaker, I re-
serve a point of order on the gentle-
man’s motion.

The SPEAKER pro tempore. A point
of order is reserved.

Pursuant to the rule, the gentleman
from California is recognized for 5 min-
utes in support of his motion.

Mr. THOMPSON of California. Mr.
Speaker and Members, the bill on the
floor before us is a rotten deal for all
consumers, but it is especially bad for
our servicemembers.

When you are a servicemember, you
are often forced to relocate with little
notice. That puts our men and women
in uniform under tremendous pressure
to obtain housing for themselves and
for their families, all the while man-
aging the enormous duties that mili-
tary service requires. It is a lot to han-
dle. We know this and so do the finan-
cial predators. That is why we often
see them setting up shop around our
military bases.

If a servicemember is targeted and
sold a bad mortgage, why don’t the au-
thors of this bill want to allow them
some recourse to make things right?

As a combat veteran, I understand
the pressures placed on our military.
Our men and women in uniform often
don’t have the time to investigate
mortgages in detail. They have to trust
that no one is taking advantage of
them. The problem is people often do
take advantage of them. It is a des-
picable practice that is matched only
by the majority’s bill, which denies
them the opportunity to sue the preda-
tory lender to make things right.

My amendment would change this. It
would allow any servicemember or vet-
eran to sue a predatory lender regard-
less of who holds the loan. The mere
fact that a predatory lender holds a
bad mortgage shouldn’t prevent serv-
icemembers from being able to take ac-
tion to make things right.

I know my colleagues on the other
side are going to vote to deny protec-
tions to your average, hard-working
American family who had the bad for-
tune of being sold a bad mortgage; but
at the very least, let’s exempt service-
members from this bill. We ask enough
of them already.

Reports from the Department of De-
fense have noted that financial stress
can affect a servicemember’s perform-
ance and combat readiness. And a DOD
report specifically states: ‘“‘Forty-eight
percent of enlisted servicemembers are
less than 25 years old, have little expe-
rience managing their finances, and
have little in savings to help them
through emergencies.”

Yet, on the heels of Veterans Day,
when Member after Member came to
the floor to praise our veterans, this
majority wants to return 7 days later
and put predatory lenders ahead of our
men and women in uniform. Their bill
limits consumer protections for serv-
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icemembers. It hurts our Armed
Forces, and it hurts their families. It
increases strain on people who already
volunteer for a stressful, dangerous
job; and it reduces combat readiness.

Let’s not forget all we pledged just a
week ago on Veterans Day. Let’s put
our policy in line with our rhetoric.
Let’s protect our troops. Let’s protect
their families. Let’s protect our coun-
try. I urge my colleagues to vote ‘‘yes”
on this motion to recommit.

I yield back the balance of my time.

Mr. HENSARLING. Mr. Speaker, I
withdraw my reservation of a point of
order.

The SPEAKER pro tempore. The res-
ervation of the point of order is with-
drawn.

Mr. HENSARLING. Mr. Speaker, I
claim the time in opposition to the
gentleman’s motion.

The SPEAKER pro tempore. The gen-
tleman from Texas is recognized for 5
minutes.

Mr. HENSARLING. Mr. Speaker, I
certainly salute the gentleman for his
service to our country in uniform and
for his service to our country in Con-
gress.

Although I applaud his service, I do
not applaud what he is bringing before
the House in this motion to recommit,
because what his motion to recommit
will do, regardless of what he says it
will do, is hurt veterans. It will hurt
their homeownership opportunities.

I don’t know if the gentleman was on
the floor when I shared with the House
correspondence from just two commu-
nity financial institutions that were
saying that they can’t make mortgage
loans anymore under this QM rule. We
know for a fact that, when fully imple-
mented, 20 percent of the people who
qualified for mortgages just 5 years
ago—after the financial crisis—would
no longer qualify, many of them vet-
erans. We know the Federal Reserve
has said that, when the QM rule is fully
functional, one-third of all Blacks and
Hispanics, many of them veterans, will
not be able to qualify for mortgages.

Again, it is why so many in the in-
dustry are calling “‘QM’ not ‘‘qualified
mortgage,” Mr. Speaker, but ‘‘quitting
mortgages.”” We don’t want banks and
credit unions to be quitting on mort-
gages for our brave men and women in
uniform. They deserve the same home-
ownership opportunities. Frankly, they
deserve better homeownership opportu-
nities than the rest of the population.

I would urge that the House reject
this motion to recommit because, at
the end of the day, what is going to be
best for our veterans—what is going to
be best for the American people—is
more competition in the mortgage
market, not less, not taking away their
financing opportunities, particularly
those who are of low income and par-
ticularly our veterans. No. We want to
have competitive, transparent, innova-
tive markets. They need to be policed
for force and fraud and deception. We
want as many different financial insti-
tutions creating as many opportunities
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for homeownership for the American
people and for our veterans as possible.
I would urge the House to reject this
motion to recommit.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the motion to recommit.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to recommit.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. THOMPSON of California. Mr.
Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 and clause 9 of rule XX,
this 15-minute vote on the motion to
recommit will be followed by 5-minute
votes on passage of the bill, if ordered,
and passage of H.R. 1737.

The vote was taken by electronic de-
vice, and there were—yeas 184, nays
242, not voting 7, as follows:

[Roll No. 635]

YEAS—184

Adams Esty McDermott
Aguilar Farr McGovern
Ashford Fattah McNerney
Bass Frankel (FL) Meeks
Beatty Fudge Meng
Becerra Gabbard Moore
Bera Gallego Moulton
Beyer Garamendi Murphy (FL)
Bishop (GA) Graham Nadler
Blumenauer Grayson Napolitano
Bonamici Green, Al Neal
Boyle, Brendan Green, Gene Nolan

F. Grijalva Norcross
Brady (PA) Gutiérrez O’Rourke
Brown (FL) Hahn Pallone
Brownley (CA) Hastings Pascrell
Bustos Heck (WA) Payne
Butterfield Higgins Pelosi
Capps Himes Perlmutter
Capuano Hinojosa Peters
Cardenas Honda Peterson
Carney Hoyer Pingree
Carson (IN) Huffman Pocan
Cartwright Israel Polis
Castor (FL) Jackson Lee Price (NC)
Castro (TX) Jeffries Quigley
Chu, Judy Johnson (GA) Rangel
Cicilline Johnson, E. B. Rice (NY)
Clark (MA) Jones Richmond
Clarke (NY) Kaptur Roybal-Allard
Clay Keating Ruiz
Cleaver Kelly (IL) Rush
Clyburn Kennedy Ryan (OH)
Cohen Kildee Sanchez, Linda
Connolly Kilmer T.
Conyers Kind Sanchez, Loretta
Cooper Kirkpatrick Sarbanes
Costa Kuster Schakowsky
Courtney Langevin Schiff
Crowley Larsen (WA) Schrader
Cuellar Larson (CT) Scott (VA)
Cummings Lawrence Scott, David
Davis (CA) Lee Serrano
Davis, Danny Levin Sewell (AL)
DeGette Lewis Sherman
Delaney Lieu, Ted Sires
DeLauro Lipinski Slaughter
DelBene Loebsack Smith (WA)
DeSaulnier Lofgren Speier
Deutch Lowenthal Swalwell (CA)
Dingell Lowey Takano
Doggett Lujan Grisham Thompson (CA)
Doyle, Michael (NM) Thompson (MS)

F. Lujan, Ben Ray  Titus
Duckworth (NM) Tonko
Duncan (TN) Lynch Torres
Edwards Maloney, Tsongas
Ellison Carolyn Van Hollen
Engel Maloney, Sean Vargas
Eshoo Matsui Veasey
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Vela
Velazquez
Visclosky
Walz

Abraham
Aderholt
Allen
Amash
Amodei
Babin
Barletta
Barr
Barton
Benishek
Bilirakis
Bishop (MI)
Bishop (UT)
Black
Blackburn
Blum

Bost
Boustany
Brady (TX)
Brat
Bridenstine
Brooks (AL)
Brooks (IN)

Wasserman
Schultz

Waters, Maxine

Watson Coleman

NAYS—242

Grothman
Guinta
Guthrie
Hanna

Hardy
Harper
Harris
Hartzler
Heck (NV)
Hensarling
Herrera Beutler
Hice, Jody B.
Hill

Holding
Hudson
Huelskamp
Huizenga (MI)
Hultgren
Hunter

Hurd (TX)
Issa

Jenkins (KS)
Jenkins (WV)
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Welch
Wilson (FL)
Yarmuth

Pearce
Perry
Pittenger
Pitts

Poe (TX)
Poliquin
Pompeo
Posey
Price, Tom
Ratcliffe
Reed
Reichert
Renacci
Ribble

Rice (SC)
Rigell

Roby

Roe (TN)
Rogers (AL)
Rogers (KY)
Rohrabacher
Rokita
Rooney (FL)

changed their vote from
unay.aa

Mr. BECERRA, Ms. KAPTUR, Mrs.
KIRKPATRICK, Ms. LOFGREN, and
Mr. RUSH changed their vote from
“nay’’ to “‘yea.”

So the motion to recommit was re-
jected.

The result of the vote was announced
as above recorded.

Stated for:

Ms. McCOLLUM. Mr. Speaker, on rollcall
No. 635, had | been present, | would have
voted “yes.”

Mr. FOSTER. Mr. Speaker, on rollcall No.
635, had | been present, | would have voted
“yes.”

Stated against:

Mr. HURT of Virginia. Mr. Speaker, | was
not present for rollcall vote No. 635, a re-
corded vote on the Motion to Recommit with
instructions on H.R. 1210. Had | been present,
| would have voted “no.”

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. HENSARLING. Mr. Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore.
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 255, nays
174, not voting 4, as follows:

[Roll No. 636]

¢ gyean t0

This

YEAS—255
Abraham Cuellar Hensarling
Aderholt Culberson Herrera Beutler
Allen Curbelo (FL) Hice, Jody B.
Amash Davis, Rodney Hill
Amodei Delaney Holding
Ashford Denham Hudson
Babin Dent Huelskamp
Barletta DeSantis Huizenga (MI)
Barr DesJarlais Hultgren
Barton Diaz-Balart Hunter
Benishek Dold Hurd (TX)
Bilirakis Donovan Hurt (VA)
Bishop (MI) Duffy Issa

Bishop (UT) Duncan (SC) Jenkins (KS)

Buchanan Johnson (OH) Ros-Lehtinen
Buck Johnson, Sam Roskam
Bucshon Jolly Ross
Burgess Jordan Rothfus
Byrne Joyce Rouzer
Carter (GA) Katko Royce
Carter (TX) Kelly (MS) Russell
Chabot Kelly (PA) Salmon
Chaffetz King (IA) Sanford
Clawson (FL) King (NY) Scalise
Coffman Kinzinger (IL) Schweikert
Cole Kline Scott, Austin
Collins (GA) Knight Sensenbrenner
Collins (NY) Labrador Sessions
Comstock LaHood Shimkus
Conaway LaMalfa Shuster
Cook Lamborn Simpson
Costello (PA) Lance Sinema
Cramer Latta Smith (MO)
Crawford LoBiondo Smith (NE)
Crenshaw Long Smith (NJ)
Culberson Loudermilk Smith (TX)
Curbelo (FL) Love Stefanik
Davis, Rodney Lucas Stewart
Denham Luetkemeyer Stivers
Dent Lummis Stutzman
DeSantis MacArthur Thompson (PA)
DesJarlais Marchant Thornberry
Diaz-Balart Marino Tiberi
Dold Massie Tipton
Donovan McCarthy Trott
Duffy McCaul Turner
Duncan (SC) McClintock Upton
Ellmers (NC) McHenry Valadao
Emmer (MN) McKinley Wagner
Farenthold McMorris Walberg
Fincher Rodgers Walden
Fitzpatrick McSally Walker
Fleischmann Meadows Walorski
Fleming Meehan Walters, Mimi
Flores Messer Weber (TX)
Forbes Mica Webster (FL)
Fortenberry Miller (FL) Wenstrup
Foxx Miller (MI) Westerman
Franks (AZ) Moolenaar Westmoreland
Frelinghuysen Mooney (WV) Whitfield
Garrett Mullin Williams
Gibbs Mulvaney Wilson (SC)
Gibson Murphy (PA) Wittman
Gohmert Neugebauer Womack
Goodlatte Newhouse Woodall
Gosar Noem Yoder
Gowdy Nugent Yoho
Granger Nunes Young (AK)
Graves (GA) Olson Young (IA)
Graves (LA) Palazzo Young (IN)
Graves (MO) Palmer Zeldin
Griffith Paulsen Zinke
NOT VOTING—T7
Calvert Hurt (VA) Takai
DeFazio McCollum
Foster Ruppersberger
O 1707

Messrs. FARENTHOLD, CARTER of
Georgia, KELLY of Mississippi,
FRANKS of Arizona, and DOLD

Black Duncan (TN) Jenkins (WV)
Blackburn Ellmers (NC) Johnson (OH)
Blum Emmer (MN) Johnson, Sam
Bost Farenthold Jolly
Boustany Fincher Jones
Boyle, Brendan Fitzpatrick Jordan

F. Fleischmann Joyce
Brady (TX) Fleming Katko
Brat Flores Kelly (MS)
Bridenstine Forbes Kelly (PA)
Brooks (AL) Fortenberry King (IA)
Brooks (IN) Foxx King (NY)
Buchanan Franks (AZ) Kinzinger (IL)
Buck Frelinghuysen Kline
Bucshon Garrett Knight
Burgess Gibbs Labrador
Byrne Gibson LaHood
Calvert Gohmert LaMalfa
Carter (GA) Goodlatte Lamborn
Carter (TX) Gosar Lance
Chabot Gowdy Latta
Chaffetz Graham LoBiondo
Clawson (FL) Granger Long
Coffman Graves (GA) Loudermilk
Cole Graves (LA) Love
Collins (GA) Graves (MO) Lucas
Collins (NY) Griffith Luetkemeyer
Comstock Grothman Lummis
Conaway Guinta MacArthur
Cook Guthrie Marchant
Cooper Hanna Marino
Costa Hardy Massie
Costello (PA) Harper McCarthy
Cramer Harris McCaul
Crawford Hartzler MecClintock
Crenshaw Heck (NV) McHenry

McKinley
McMorris
Rodgers
McSally
Meadows
Meehan
Messer
Mica
Miller (FL)
Miller (MI)
Moolenaar
Mooney (WV)
Mullin
Mulvaney
Murphy (PA)
Neugebauer
Newhouse
Noem
Nugent
Nunes
Olson
Palazzo
Palmer
Paulsen
Pearce
Perry
Peterson
Pittenger
Pitts
Poe (TX)
Poliquin
Pompeo
Posey
Price, Tom
Ratcliffe
Reed

Adams
Aguilar
Bass
Beatty
Becerra
Bera
Beyer
Bishop (GA)
Blumenauer
Bonamici
Brady (PA)
Brown (FL)
Brownley (CA)
Bustos
Butterfield
Capps
Capuano
Cardenas
Carney
Carson (IN)
Cartwright
Castor (FL)
Castro (TX)
Chu, Judy
Cicilline
Clark (MA)
Clarke (NY)
Clay
Cleaver
Clyburn
Cohen
Connolly
Conyers
Courtney
Crowley
Cummings
Davis (CA)
Davis, Danny
DeGette
DeLauro
DelBene
DeSaulnier
Deutch
Dingell
Doggett
Doyle, Michael
F.
Duckworth
Edwards
Ellison
Engel
Eshoo
Esty
Farr
Fattah
Foster
Frankel (FL)
Fudge
Gabbard
Gallego

Reichert
Ribble

Rice (SC)
Rigell

Roby

Roe (TN)
Rogers (AL)
Rogers (KY)
Rohrabacher
Rokita
Rooney (FL)
Ros-Lehtinen
Roskam
Ross
Rothfus
Rouzer
Royce
Russell
Salmon
Sanford
Scalise
Schrader
Schweikert
Scott, Austin
Scott, David
Sensenbrenner
Sessions
Shimkus
Shuster
Simpson
Sinema
Smith (MO)
Smith (NE)
Smith (NJ)
Smith (TX)
Stefanik

NAYS—174

Garamendi
Grayson
Green, Al
Green, Gene
Grijalva
Gutiérrez
Hahn
Hastings
Heck (WA)
Higgins
Himes
Hinojosa
Honda
Hoyer
Huffman
Israel
Jackson Lee
Jeffries
Johnson (GA)
Johnson, E. B.
Kaptur
Keating
Kelly (IL)
Kennedy
Kildee
Kilmer
Kind
Kirkpatrick
Kuster
Langevin
Larsen (WA)
Larson (CT)
Lawrence
Lee
Levin
Lewis
Lieu, Ted
Lipinski
Loebsack
Lofgren
Lowenthal
Lowey
Lujan Grisham
(NM)
Lujan, Ben Ray
(NM)
Lynch
Maloney,
Carolyn
Maloney, Sean
Matsui
McCollum
McDermott
McGovern
McNerney
Meeks
Meng
Moore
Moulton
Murphy (FL)
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Stewart
Stivers
Stutzman
Thompson (PA)
Thornberry
Tiberi
Tipton
Trott
Turner
Upton
Valadao
Vela
Wagner
Walberg
Walden
Walker
Walorski
Walters, Mimi
Weber (TX)
Wenstrup
Westerman
Westmoreland
Whitfield
Williams
Wilson (SC)
Wittman
Womack
Woodall
Yoder
Yoho
Young (AK)
Young (IA)
Young (IN)
Zeldin
Zinke

Nadler
Napolitano
Neal

Nolan
Norcross
O’Rourke
Pallone
Pascrell
Payne
Pelosi
Perlmutter
Peters
Pingree
Pocan
Polis

Price (NC)
Quigley
Rangel
Renacci
Rice (NY)
Richmond
Roybal-Allard
Ruiz

Rush

Ryan (OH)
Sanchez, Linda

Sanchez, Loretta

Sarbanes

Schakowsky

Schiff

Scott (VA)

Serrano

Sewell (AL)

Sherman

Sires

Slaughter

Smith (WA)

Speier

Swalwell (CA)

Takano

Thompson (CA)

Thompson (MS)

Titus

Tonko

Torres

Tsongas

Van Hollen

Vargas

Veasey

Velazquez

Visclosky

Walz

Wasserman
Schultz

Waters, Maxine

Watson Coleman

Welch

Wilson (FL)

Yarmuth
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NOT VOTING—4

DeFazio Takai
Ruppersberger Webster (FL)
0 1714

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

MOMENT OF SILENCE FOR VIC-
TIMS OF BOMBINGS IN BEIRUT,
LEBANON

(Mr. ISSA asked and was given per-
mission to address the House for 1
minute.)

Mr. ISSA. Mr. Speaker, I join fellow
Members of the Lebanon Caucus to re-
quest a moment of silence for the vic-
tims of the bombings in Beirut, Leb-
anon, on November 12, 2015, that
claimed the lives of at least 43 people
and injured over 200.

In addition to those lost in France on
November 13, and in Egypt on October
31, almost 400 murders have been
claimed by ISIS in the period of less
than 2 weeks.

I invite my colleagues to join the
gentleman from New York (Mr.
HANNA), my friend, who introduced the
resolution today condemning the at-
tack and showing our support for Leb-
anon.

I thank the Chair for this oppor-
tunity to remember the innocent lives
lost at the hands of ISIS terrorists, and
I urge the administration to do every-
thing in its power to bring those re-
sponsible to justice.

Mr. Speaker, I ask for a moment of
silence.

The SPEAKER pro tempore. Mem-
bers will rise and observe a moment of
silence.

REFORMING CFPB INDIRECT AUTO
FINANCING GUIDANCE ACT

The SPEAKER pro tempore. Without
objection, 5-minute voting will con-
tinue.

There was no objection.

The SPEAKER pro tempore. The un-
finished business is the vote on passage
of the bill (H.R. 1737) to nullify certain
guidance of the Bureau of Consumer
Financial Protection and to provide re-
quirements for guidance issued by the
Bureau with respect to indirect auto
lending, on which the yeas and nays
were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the passage of the bill.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 332, nays 96,
not voting 5, as follows:

[Roll No. 637]

YEAS—332
Abraham Amodei Barton
Aderholt Ashford Beatty
Aguilar Babin Benishek
Allen Barletta Bera
Amash Barr Beyer

Bilirakis
Bishop (GA)
Bishop (MI)
Bishop (UT)
Black
Blackburn
Blum
Bost
Boustany
Boyle, Brendan
F.
Brady (PA)
Brady (TX)
Brat
Bridenstine
Brooks (AL)
Brooks (IN)
Brownley (CA)
Buchanan
Buck
Bucshon
Burgess
Bustos
Byrne
Calvert
Carter (GA)
Carter (TX)
Cartwright
Chabot
Chaffetz
Clawson (FL)
Clyburn
Coffman
Cole
Collins (GA)
Collins (NY)
Comstock
Conaway
Connolly
Cook
Cooper
Costa
Costello (PA)
Courtney
Cramer
Crawford
Crenshaw
Crowley
Cuellar
Culberson
Curbelo (FL)
Dayvis, Rodney
Delaney
DelBene
Denham
Dent
DeSantis
DesJarlais
Diaz-Balart
Dingell
Dold
Donovan
Doyle, Michael
F.
Duckworth
Duffy
Duncan (SC)
Duncan (TN)
Ellmers (NC)
Emmer (MN)
Esty
Farenthold
Fincher
Fitzpatrick
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foster
Foxx
Franks (AZ)
Frelinghuysen
Gabbard
Gallego
Garrett
Gibbs
Gibson
Gohmert
Goodlatte
Gosar
Gowdy
Graham
Granger
Graves (GA)
Graves (LA)
Graves (MO)
Grayson
Green, Gene

Griffith
Grothman
Guinta
Guthrie
Hahn
Hanna
Hardy
Harper
Harris
Hartzler
Hastings
Heck (NV)
Heck (WA)
Hensarling
Herrera Beutler
Hice, Jody B.
Higgins
Hill
Hinojosa
Holding
Hudson
Huelskamp
Huffman
Huizenga (MI)
Hultgren
Hunter
Hurd (TX)
Hurt (VA)
Israel
Issa
Jenkins (KS)
Jenkins (WV)
Johnson (OH)
Johnson, Sam
Jolly
Jones
Jordan
Joyce
Kaptur
Katko
Keating
Kelly (MS)
Kelly (PA)
Kildee
Kilmer
Kind
King (IA)
King (NY)
Kinzinger (IL)
Kirkpatrick
Kline
Knight
Kuster
Labrador
LaHood
LaMalfa
Lamborn
Lance
Larsen (WA)
Latta
Lawrence
Lieu, Ted
Lipinski
LoBiondo
Loebsack
Long
Loudermilk
Love
Lucas
Luetkemeyer
Lujan Grisham
(NM)
Lujan, Ben Ray
(NM)
Lummis
MacArthur
Marchant
Marino
Massie
McCarthy
McCaul
McClintock
McDermott
McHenry
McKinley
McMorris
Rodgers
McSally
Meadows
Meehan
Meng
Messer
Mica
Miller (FL)
Miller (MI)
Moolenaar
Mooney (WV)
Mullin
Mulvaney
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Murphy (FL)
Murphy (PA)
Neugebauer
Newhouse
Noem

Nolan
Norcross
Nugent
Nunes
O’Rourke
Olson
Palazzo
Palmer
Pascrell
Paulsen
Pearce
Perlmutter
Perry
Peters
Peterson
Pittenger
Pitts

Poe (TX)
Poliquin
Pompeo
Posey

Price, Tom
Quigley
Ratcliffe
Reed
Reichert
Renacci
Ribble

Rice (NY)
Rice (SC)
Rigell

Roby

Roe (TN)
Rogers (AL)
Rogers (KY)
Rohrabacher
Rokita
Rooney (FL)
Ros-Lehtinen
Roskam
Ross
Rothfus
Rouzer
Royce

Ruiz

Russell
Ryan (OH)
Salmon
Sanchez, Loretta
Sanford
Scalise
Schiff
Schrader
Schweikert
Scott, Austin
Scott, David
Sensenbrenner
Sessions
Sewell (AL)
Sherman
Shimkus
Shuster
Simpson
Sinema
Sires
Slaughter
Smith (MO)
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Speier
Stefanik
Stewart
Stivers
Stutzman
Swalwell (CA)
Thompson (CA)
Thompson (PA)
Thornberry
Tiberi
Tipton
Titus

Tonko
Torres

Trott
Tsongas
Turner
Upton
Valadao
Vargas
Veasey

Vela
Wagner

November 18, 2015

Walberg Webster (FL) Woodall
Walden Welch Yoder
Walker Wenstrup Yoho
Walorski o Westerman Young (AK)
Walters, Mimi Wgspmoreland Young (TA)
Walz Williams Young (IN)
Wasserman Wilson (SC) Zeldin

Schultz Wittman Zinke
Weber (TX) Womack

NAYS—96
Adams Farr Meeks
Bass Fattah Moore
Becerra Frankel (FL) Moulton
Blumenauer Fudge Nadler
Bonamici Garamendi Napolitano
Brown (FL) Green, Al Neal
Butterfield Grijalva Pallone
Capps Gutiérrez Payne
Capuano Himes Pelosi
Cardenas Honda Pingree
Carney Hoyer Pocan
Carson (IN) Jackson Lee Poli
N olis
Castor (FL) Jeffries Price (NC)
Castro (TX) Johnson (GA) Rangel
Chu, Judy Johnson, E. B. Richmond
Cicilline Kelly (IL)
Clark (MA) Kennedy Roybal-Allard
Clarke (NY) Langevin R]:J'Sh .
Clay Larson (CT) Sanchez, Linda
Cleaver Lee T.
Cohen Levin Sarbanes
Conyers Lewis Schakowsky
Cummings Lofgren Scott (VA)
Davis (CA) Lowenthal Serrano
Davis, Danny Lowey Takano
DeGette Lynch Thompson (MS)
DeLauro Maloney, Van Hollen
DeSaulnier Carolyn Velazquez
Deutch Maloney, Sean Visclosky
Doggett Matsui Waters, Maxine
Edwards McCollum Watson Coleman
Ellison McGovern Wilson (FL)
Engel McNerney Yarmuth
NOT VOTING—5
DeFazio Ruppersberger Whitfield
Eshoo Takai
0 1726
Ms. FRANKEL of Florida changed

her vote from ‘‘yea’ to ‘“‘nay.”

Mr. TONKO and Ms. SLAUGHTER
changed their vote from ‘‘nay” to
“yea.”

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Mr. RUPPERSBERGER. Mr. Speaker, | was
not able to vote today for medical reasons.
Had | been present on rollcall vote 634, |
would have voted “no.” Had | been present on
rolicall vote 635, | would have voted “yes.”
Had | been present on rollcall vote 636, |
would have voted “no.” Had | been present on
rolicall vote 637, | would have voted “yes.”

———
HOUR OF MEETING ON TOMORROW

Mr. HENSARLING. Mr. Speaker, 1
ask unanimous consent that when the
House adjourns today, it adjourn to
meet at 9:30 a.m. tomorrow.

The SPEAKER pro tempore (Mr.
EMMER of Minnesota). Is there objec-
tion to the request of the gentleman
from Texas?

There was no objection.

———

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 3403

Mrs. LAWRENCE. Mr. Speaker, I ask
unanimous consent to remove myself
as a cosponsor of H.R. 3403.
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